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Introduction 
 
The STUC is Scotland’s trade union centre.  Its purpose is to co-
ordinate, develop and articulate the views and policies of the trade union 
movement in Scotland; reflecting the aspirations of trade unionists as 
workers and citizens.   
 
The STUC represents over 652,000 working people and their families 
throughout Scotland. It speaks for trade union members in and out of 
work, in the community and in the workplace.  Our affiliated 
organisations have interests in all sectors of the economy and our 
representative structures are constructed to take account of the specific 
views of workers with disabilities, women members, young members, 
Black/minority ethnic members, LGBT members, as well as retired and 
unemployed workers.   
 
Our affiliated trade unions represent their members in all areas of 
industrial relations and collective bargaining and there are examples 
where, through positive engagement, unions have worked with 
employers to mitigate the effects of the economic downturn and develop 
alternatives to redundancy, including agreements on working hours, 
redeployment and training. 
 
The STUC would be concerned if any changes were made to the current 
arrangements on collective redundancy that removed this opportunity for 
constructive dialogue by reducing the consultation period to such an 
extent that there would be little chance to protect the jobs of those being 
threatened with redundancy. 
 
 
Section 1 - Process of Consultation 
 
The STUC believes that, in order to have the best chance of avoiding 
compulsory redundancies, employers have to be open and transparent 
with their workers’ representatives. 
Early indications that some level of restructuring may need to take place 
could include difficulty negotiating banking covenants or adverse trading 
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results being posted.  However, we would argue that this should not 
automatically trigger a redundancy consultation, but the positive 
dialogue mentioned above to investigate alternatives to job losses.  The 
call for evidence suggests that some employers do not consult at an 
early stage for fear of breaching stock market regulations or sensitive 
information being widely distributed.  This is less likely to happen in 
situation where redundancies are being negotiated by trade unions with 
trained negotiators who understand the business and the need for 
confidentially where necessary. 
 
In cases where there is no recognised trade union, it will be necessary to 
ensure that the consultation period is sufficient to ensure that the 
necessary elections can take place and adequate training provided for 
those elected to represent the workforce.  The STUC has anecdotal 
evidence of individuals being pressurised to carry out the role of an 
employee representative against their will. On both occasions, these 
concerns were raised by employees in small offshore services 
companies and we believe the Government should take steps to ensure 
that the proper procedures are followed in relation to such elections. 
 
The ability of any organisation to reach agreement on compulsory 
redundancies will depend on how genuine the employers are to avoid 
dismissals.  In trade unionised workplaces, where industrial relations 
have developed over a number of years, it is more likely that effective 
workplace polices agreed by the employer will underpin how the 
consultation will be run, the basis on which any alternative proposals will 
be negotiated and the assistance and support that will be provided for 
those losing their jobs in the event that some level of compulsory 
redundancy should be necessary. 
 
The call for evidence suggests that confusion exists where central 
management take decisions on redundancies that effect a number of 
smaller remote workplaces and when, if or how long the consultation 
should last.  We believe that the consultation period should be 90 days 
to allow all possibilities to be investigated, such as redeployment. For 
example, a potentially redundant worker, or group of workers in a small 
local workplace that central management have decided to close, may be 
mobile and suitable for redeployment to another of the establishment’s 
workplaces. It may also be that colleagues in other workplaces might 
wish to take voluntary redundancy to make way for those potentially 
redundant as a result of the closure. 
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Trade unions have experience of negotiating redeployment in larger 
multi-site employers and it would be doubtful if all suitable alternatives 
could be investigated by invoking the shorter 30 day consultation period. 
 
Section 2 - Duration of Consultation and Notification 
 
The call for evidence claims that some businesses identify the need to 
notify the Government 90 days before the redundancies take effect as 
being problematic, where more than 99 employees are affected.  The 
reason given is that effective consultation, it is claimed by business, is 
often completed in a shorter timescale.  We believe that there is a 
difference between the employer’s perception of what is effective 
consultation and what trade unions would view as successful 
consultation and negotiation, where compulsory redundancies have 
been avoided, or at least minimised. 
 
The longer consultation period provides the opportunity for alternative 
employment to be investigated and the STUC would not support any 
reduction in the current statutory periods.   
 
It is claimed that unnecessary delays in effecting redundancies, due to 
the 90 day consultation period, may affect business resilience during 
time of economic difficulty.  However, no consideration appears to be 
given to the impact that compulsory redundancy will have on those 
directly affected, the workers who lose their jobs and the families who 
lose their livelihoods.  
 
Section 3 - High Impact Redundancies 
 
The STUC is aware of one instance, where two apprentices nearing the 
end of their training, were made redundant along with over 400 
colleagues.  The 90 day consultation period allowed for trade unions, 
agencies and politicians to work together to mitigate the effects of large 
scale redundancies in a particularly vulnerable community with exiting 
high levels of unemployment.   
 
It also provided prospective employers of the apprentices to engage with 
their training providers to develop a specific training package that met 
the needs of the new employers, but also recognised the training already 
completed with the previous employer.  The STUC would argue that this 
level of activity and engagement could not be delivered without the 
security provided through the 90 day consultation period. 
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The STUC does not believe that enough information is supplied for us to 
comment on any proposed graduated threshold with different time 
scales for different numbers of redundancies.  However, it might be 
considered that the minimum 30 day consultation period is inadequate 
for ensuring effective consultation takes place and all suitable 
alternatives are investigated, where between 20 and 99 redundancies or 
less are being proposed.  We would suggest that at the upper end of this 
threshold a 30 day consultation period is less likely to produce positive 
outcomes. 
 
Section 4 - Fit with other legislation 
 
The STUC does not believe that it would be appropriate for any 
organisation that is not an employing organisation to be involved in any 
discussions on potential redundancies prior to transfer. 
 
Our view would be that issues, such as terms and conditions and 
potential staffing levels post transfer, should be discussed as part of the 
TUPE negotiations and ideally should be underpinned by negotiated 
agreements with trade unions.  Such agreement should include 
commitments to some level of job security post transfer, a provision to 
which we would expect the transferring company to adhere. 
 
The STUC is aware of such agreements existing in both the public and 
private sector and our concern would be that involving the transferring 
company in discussions, regarding post transfer staffing arrangement, 
could undermine trade union efforts to provide some level of 
reassurance to workers being transferred to a new employer. 
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